
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

9 p p l i c a t i o n  PJo. 13826, of P l i z a b e t h  G. Ebv, pursuant t o  
Pa rag raph  8207.11 of t h e  Zoning R e g u l a t i o n s ,  €or c7 v a r i a n c e  
from t h e  s i d e  y a r d  r e q u i r e n e n t s  f o r  a two s t o r y  a c c e s s o r y  
b u i l d i n g  (Sub- sec t ion  7 6 0 1 . 3 )  t o  p e r m i t  remodel ing  of  and 
a d d i t i o n  t o  an  a c c e s s o r v  b u i l d i n g  used  as  a t e a c h e r ' s  
r e s i d e n c e  i n  a D/R-l--B D i s t r i c t  at t h e  premises 2107 Wyomi.nq 
Avenue, N . W . ,  (Square  2 5 2 7 ,  Lot 871, 

HEARING DATE: September 2 2 ,  1982 
DECISION DATE: Octoher  6 ,  1 9 8 2  

FTTJDIPJGS OF' FACT: 

1 The s u b j e c t  a p p l i c a t i o n  appeared on t h e  preliminan 
c a l e n d a r  of t h e  p u b l i c  h e a r i n g  of September 2 3 ,  1982,. The 
a f f i d a v i t  of postinq i n  t h e  r e c o r d  ev idenced  t h a t  t h e  
p r o p e r t v  was p o s t e d  seven davs  p r i o r  t o  t h e  p u b l i c  h e a r i n g  
i n s t e a d  of ten days  as  r e q u i r e d  unde r  t h e  Supplementa l  R r i l e s  
o f  Prac t ice  and P rocedure  b e f o r e  t h e  BZA. The applicantf s 
r e p r e s e n t a t i v e  t e s t i f i e d  t h a t  t h e  p r o p e r t y  was a c t u a l l y  
p o s t e d  t e n  days  p r i o r  to t h e  p u b l i c  hearinq and t h a t  t h e  
d a t e  on  t h e  a f f i d a v i t  w a s  i n  e r r o r ,  r e F L e c t i n q  the d a t e  t h a t  
t h e  a d d i d a v i t  wi3s n o t a r i z e d  and  f i l e d  i n  t h e  O f f i c e  of  the 
Zoning S e c r e t a r i a t .  The C h a i r  ru l ed  t h a t  the  p r o p e r t y  was 
p r o p e r l y  p o s t e d  and t h a t  case c o u l d  go forward on i t s  
mer i t s .  

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  
o f  Wyoming Avenue w e s t  of C o n n e c t i c u t  Avenue and i s  known as  
p r e m i s e s  2107 Wyoming A~7enue, N.14. It i s  zoned D / R - l - - B ,  

3. The s u b j e c t  p r o p e r t y  i s  r e c t a n g u l a r  i n  shape .  The  
topographv of the s i t e  i s  n o t  l e v e l .  The  ground s l o p e s  
downward from t h e  Wyoming A17enue f r o n t a g e  t o  t h e  r e a r  of t h e  
p r o p e r t y  

4 .  The s u b j e c t  p r o p e r t y  i s  improved w i t h  a l a r g e ,  
t h r e e - s t o r y  and basement r e s i d e n t i a l  s t r u c t n r e  and a 
two-story accessorv b u i l d i n g  a t  t h e  rear  of t h e  p r o p e r t y ,  
Both s t r u c t u r e s  w e r e  b u i l t  i n  1 9 1 1  The a c c e s s o r y  b u i l d i n g  
i s  loca ted .  d i r e c t l y  a d j a c e n t  t o  t h e  r e i a i :  and w e s t  s i d e  l o t  
l i n e s  ., 

5 .  The l a r g e  main s t r u c t u r e  i s  occup ied  bv t h e  F i e l d  
Schoo l ,  a p r i v a t e  s c h o o l  f o r  grades seven t h r o u q h  t w e l v e ,  
pursuant t o  C e r t i f i c a t e  of  Occupancy N o .  B-120393, dated 
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September 5, 1980. Prior use o f  the large structure as a 
private school dates back to August 6, 1942. The accessory 
huildinq is presently vacant, Prior use of the accessory 
building was as a qarage ~q7ith a teacher's residence on the 
second f loor a 

6., The appl j -cant  proposes to conqtruct a one-storv 
addition and renovate the accessory building For use of the 
entire structure as a teacher's residence. 

7. The slope o f  the propertv creates a water run-off 
from the Wyominc; Avenue Erontage to the rear of th? 
p r o p e r t v .  The contractor testified further that the 
proposed one-storv a d d i t i o n  would provide Cover space f o r  
the residence and would be elevated approximateiv eiqht 
inches from the qround to prevent water fron cnterinq the 
bui ldina 

8. In order to complv with the eiqht foot  side yard 
requirement, the e x i s t i n q  buildivg woiild have to he 
relocated on the site and that that alternative would he 
impractical and expensive, 

9. The applicant has owned the subject property f o r  
two years. The accessory building has been vacant since 
approximately 1968. T h e  applicant proposes to u s e  the 
building as a residence f o r  one or t.wo teachers, preferably 
a married couple. It is the applicant's opinion that a 
teacher living on t l w  school premises would provide security 
when the school is closed. Parking f o r  the proposed 
residence is provided on-site. 

10. Dr. Leonard Topper, on behalf of thc Board of 
Directors of the Dresd.cn Condominium, which is adjacent. to 
the subject property, appeared ar thc public hearing to 
present the opposition to the application based on the 
fol. Lowing : 

a. 

b, 

c. 

The propertv is not unique with reqard to size, 
shape or topographic c o n d i t i o n s .  The applicant 
can provide alternative housing for its teachers. 

Denying the variance w i i l  not result in peculiar 
and exceptional practical difficulties to or undue 
hardship upon the owner. If the variance is 
granted, the hilding w i l l  be converted to a 
residence in contravention o f  Sub-section 7601.3 
and close to propertv lines. 

Granting the variance will result in substantial 
detriment to the public qood. The proposed 
residence will increase existing overcrowding and 
parking problems in the area and its location on 
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l o t  l i n e s  w i l l  i n t r u d e  on t h e  p r i v a c y  of  t h e  
r e s i d e n t s  of t h e  Dresden.  

D r .  Topper t e s t i f i e d .  t h a t  t h e  s t u d e n t s  of t h e  s c h o o l  
and main tenance  a c t i v i t i e s  c r e a t e d  an  a d v e r s e  impact  because  
of n o i s e .  The Dresden f u r t h e r  recommended t h a t  if t h e  
a p p l i c a t i o n  w e r e  q r a n t e d  t h a t  t h e  Board r e q u i r e  t h e  
€01 lowing : 

a .  B e a u t i f i c a t i o n  of t h e  p r o p e r t y  by p r o p e r  upkeep 
and l a n d s c a p i n g ,  

b .  E r e c t i o n  of  b a r r i e r s  t h a t  are  i n  keep inq  w i t h  t h e  
a r c h i t e c t . u r e  o f  t h e  neighborhood I t o  s h i e l d  t h e  
Dresden from n o i s e  g e n e r a t e d  by t h e  u s e  of t h e  
b u i l d i n g  a s  a r e s i d e n c e  i n  such  c l o s e  p r o x i m i t y  t o  
n e i g h b o r i n g  p r o p e r t y ,  

c .  Requirements  f o r  p r o p e r  f a c i l i t i e s  f o r  ga rbage  and 
t r a s h  removal from t h e  s i t e .  

d .  Such o t h e r  measures a s  t h e  Board d e t e r m i n e s  a r e  
n e c e s s a r y  t o  m i n i m i z e  t h e  d e t r i m e n t a l  e f f e c t s  of  
t h e  p r o p o s a l .  

e .  Mechanisms f o r  t h e  e f f e c t i v e  en fo rcemen t  o f  t h e s e  
c o n d i t i o n s .  

11. I n  a d d r e s s i n g  t h e  i s s u e s  r a i s e d  by t h e  Dresden ,  t h e  
Board f i n d s : :  

a .  The c o n t r a c t o r  t e s t i f i e d  as  t o  t h e  topography of 
t h e  s i t e  as n o t e d  i n  F i n d i n g  of F a c t  No. 7. 

b .  The c o n t r a c t o r  f u r t h e r  t e s t i f i e d  t o  t h e  p r a c t i c a l  
d i f f i c u l t i e s  i n h e r e n t  i n  t h e  p r o p e r t y  as n o t e d  i n  
F ind ing  of Fact No. 8 .  

c .  The s u b j e c t  a p p l i c a t i o n  does  n o t  r e q u e s t  a u s e  
v a r i a n c e  which ca r r i e s  t h e  burden  of p r o v i n g  an 
undue h a r d s h i p  upon t h e  owner. 

d, The Zoning A d m i n i s t r a t o r  h a s  de t e rmined  t h a t  t h e  
r e s i d e n c e  f o r  t e a c h e r s  i s  a n  a c c e s s o r y  u s e  t o  t h e  
s c h o o l .  The a p p l i c a t i o n  i s  o n l y  b e f o r e  t h e  Board 
w i t h  r e g a r d  t o  t h e  area v a r i a n c e  n e c e s s i t a t e d  by 
t h e  proposed  one s t o r y  a d d i t i o n .  

e.  The a p p l i c a n t  t e s t i f i e d  i n  F i n d i n q  of Fact  N o .  9 
t h a t  p a r k i n g  f o r  t h e  u s e  i s  p r o v i d e d  o n - s i t e  and 
t h a t  o n l y  one o r  two p e o p l e  w i l l  occupy t h e  
r e s i d e n c e .  F u r t h e r ,  t h e  l o c a t i o n  of t h e  accesso r :  
b u i l d i n g  on t h e  l o t  l i n e s  h a s  e x i s t e d  s i n c e  1 9 1 1 .  
I t  i s  u n l i k e l v  t h a t  t h e  l i m i t e d  u s e  of t h e  
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hui lc l inq  as  d .escr ibed  w i l l  c a u s e  t h e  a d v e r s e  
impact  f e a r p d  bv t h e  a d j o i n i n g  condominium. 

f .  The u s e  of t h e  main b u i l d i n g  a s  a s c h o o l  i s  r io t  
b e f o r e  t h e  Board. 

1 2 .  P?r. iJawrence Berman, a r e s i d e n t  of 2 1 0 0  C o n n e c t i c u t  
Avenue a l s o  appeared  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  flr. 
Rerman's o p p o s i t i o n  was based  on t h e  i n c r e a s i n q  encroachment  
of t h e  s c h o o l  i n t 9  a r e s i d e n t i a l  a r e a ,  t h e  d e t e r i o r a t i n g  
c o n d i t i o n  of t h e  p r o p e r t y ,  and t h e  i n c r e a s e  i n  c o m p e t i t i o n  
f o r  o n - s t r e e t  p a r k i n g  i n  t h e  a r e a  caused  by v i s i t o r s  t o  t h e  
s c h o o l .  

13 .  There  a re  two l e t t e r s  of o p p o s i t i o r ;  i n  t h e  r e c o r d  
which s u p p o r t  t h e  v iews  of  D r .  Topper and Mr, Berman w i t h  
r e q a r d  t o  overcrowding and c o n g e s t i o n  encroachment  i n t o  a 
r e s i d e n t i a l  a r e a ,  l a c k  of  n e c e s s a r y  s e t  b a c k s ,  l a c k  o f  
o n - s t r e e t  p a r k i n g ,  and e x c e s s i v e  t r a f f i c  and n o i s e .  

1 4 .  A s  t o  t h e  a d d i t i o n a l  i s s u e s  r a i s e d  i n  o p p o s i t i o n ,  
t h e  Board f i n d s  t h a t  t h e  use of t h e  p r e m i s e s  a s  a s c h o o l  i s  
n o t  a t  i s s u e .  There i s  a p r o p e r ,  l a w f u l l v  i s s u e d  
C e r t i f i c a t e  of Occupancy f o r  u s e  of  t h e  p r e m i s e s  a s  a 
s c h o o l .  The accessorj7 h u i l d i n q  c o u l d  b e  used  as a r e s i d e n c e  
for t e a c h e r s  w i t h o u t  Board a p p r o v a l ,  The o n l v  . i iar iance 
n e c e s s a r y  i s  f o r  t h e  s m a l l  a d d i t i o n ,  compr i s ing  o n l y  s i x t y  
s q u a r e  f e e t ,  t o  s e r v e  a s  ap e n t r a n c e  f o y e r ,  Such a d g i t i o n  
i s  u n l i k e l v  t o  c a u s e  t h e  a d v e r s e  impac t s  c i t e d  by t h e  
o p p o s i t i o n .  

1 5 ,  t>Iar i lyn Als ins ,  a r e s i d e n t  of 2000 C o n n e c t i c u t  
Avenue, l J e l J a  appeared  as  a proponen t .  F'rs. Akins t e s t i f i e d  
t h a t  t h e  s c h o o l  u s e  d i d  n o t  create  o h j e c t i o n a b l - e  n o i s e  
impac t s  and t h a t  t h e  p r e s e n c e  of a twen ty - fou r  hour  r e s i d e n t  
on t h e  p r o p e r t y  would add t o  s e c u r i t y  i n  t h e  a r e a .  There 
are e i g h t  a d d i t i o n a l  l e t t e r s  of  s u p p o r t  i n  t h e  r e c o r d  which 
s u p p o r t  I!ls* Akins t e s t i m o n y .  

1-6 Advisory Neighborhood Commission ID made no 
recommendation on t h e  a p p l i c a t i o n .  

17. The O f f i c e  of P l a n n i n g  and Development recornended  
t h a t  t h e  a p p l i c a t i o n  be  approved .  The OPD found t h a t  a 
p r a c t i c a l  d i f f i c u l t y  e x i s t s  i n  t h a t  t h e  b u i l d i r s  was 
c o n s t r u c t e d  i n  1911. I p r e d a t i n q  t h e  Zoning R e g u l a t i o n s  and 
n o t  conformilnq t o  c u r r e n t  s i d e  y a r d  requi - rements  .) Strict 
compliance w i t h  t h e  Zoning R e q u l a t i o n s  would r e q u i r e  
d e m o l i t i o n  a n d l o r  r e l o c a t i o n  of t h e  s t r u c t u r e  s i n c e  it does 
n o t  m e e t  t h e  s i d e  y a r d  r e q u i r e m e n t s .  The OPD was of t h e  
o p i n i o n  t h a t  r e n o v a t i o n  of t h e  e x i s t i n g  a c c e s s o m  kiui ldinq 
i s  more 3 e s i r a b l e  t h a n  d e m o l i t i o n  and new c o n s t r u c t i o n .  The 
Board c o n c u r s  w i t h  OPDss reconmendat ion.  
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CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  tindings of f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  the a p p l i c a n t  i s  s e e k i n g  
an a r e a  v a r i a n c e  which r e q u i r e s  a shoi47inq of a p r a c t i c a l  
d i f f i c u l t y  t h a t  i.s i n h e r e n t  117 t h e  p r o p e r t y  i t s e l f  and thzt 
t h e  r e l i e f  can he g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good arid w i t h o u t  s u b s t a n t i a l  ly i m p a i r i n q  t h e  
i n t e n t ,  pu rpose  and i n t e q r i - l v  oE t h e  z o n e  plan. 

The Board cclncludes t h a t  t h e  e x i s t i n q  non-conforming 
a c c e s s o r y  buj  l d i n g  which p r e - d a t e s  t h e  1 9 5 8  Zoni-ng 
R e g u l a t i o n s  and t h e  s l o p i n g  g r a d e  of  t h e  s i t e  c o n s t i t u t e s  a n  
e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  The Board f u r t h e r  
conc ludes  t h a t  t h e  a p p l i c a n t  would s u f f e r  a p r a c t i c a l  
d i f f i c u l t y  i f  t h e  Zoning R e g u l a t i o n s  were s t r i c t l y  a p p l i e d .  

The Board c o n c l u d e s  t h a t  t h e  c e n r e r n s  of t h e  o p p o s i t i o n  
a r e  a d d r e s s e d  t o  t h e  u s e  of t h e  p r o p e r t y  by t h e  s c h o o l ,  The 
Board f u r t h e r  conc ludes  t h a t  use or '  t h e  a c c e s s o r y  b u i l d i n q  
a s  a r e s i d e n c e  f o r  t e a c h e r s  i s  p e r m i t t e d  and can  gc forward  
w i t h o u t  r e l i e f  from t h e  Board. The Board f u r t h e r  conc ludes  
t h a t  t h e  proposed  a d d i t i o n  t o  t h e  a c c e s s o r y  b u i l d i n g  i s  
necessarv t o  a l l e v i a t e  t h e  problems of w a t e r  run-of f  c r e a t e d  
hv t h e  topography of t h e  s i t c ,  

T h e  Board conc ludes  t h a t  t h e  r e q u e s t e d  r e l i e f  can  be 
granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  the p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  impairinq t h e  i n t e n t  I purpose  and 
i n t e g r i t y  of t h e  zo?e p l a n .  Accord ing ly ,  it i s  ORDERT:D t l m t  
t h e  a p p l i c a t i o n  i s  GRANTED, 

VOTE: 5-0 (Douglas  J. P a t t o n ,  Connie F o r t u n e ,  \ J i L l i a m  I?. 
Elc-Intosh and C h a r l e s  R. Norris t o  GRANT; 
L i n d s l e y  I J i l l i a m s  t o  GRANT by PROXY) 

ATTESTED BY: 
STEVEN E. SEIEF? 
E x e c u t i v e  D i r e c t o r  

- F I N A L  DATE OF ORDER: 
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UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  Z O N I N G  R E G U L A T I O N S  "MO 
D E C I S I O N  O R  ORDER O F  THE BOARD S H A L L  T A R E  E F F E C T  U N T I L  T E N  
DAYS A F T E R  H A V I N G  BECOllE F I N A L  PURSUANT T O  THE S U P P L E M E N T A L  
R U L E S  O F  P M C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  
A D J U S T M E N T  . " 
T H I S  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTI-TS 

P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I I J G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH T H E  DEPARTMENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  

A F T E R  T H E  E F F E C T I V E  DATE O F  T H I S  ORDERp U N L E S S  b I I T H I N  SUCH 


